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1.   Introduction

Global climate change and its effects are one of the 
greatest challenges facing human society. A multitu-
de of factors contribute to a changing climate, many 
of which are linked to urbanization and its expansive 
quantitative and qualitative use of land. An essential 
element of urbanization is land consumption through 
urban sprawl, that is, low-density spatial expansion 
of urban areas accompanied by scattered settlements 
[1]. Urban population growth is continuing apace, in-
tensifying the urgency of challenges faced given the 
finite nature of land as a resource. The environmental 
consequences of urban sprawl are manifold and have 
been identified as contributing to the bigger-picture 
mosaic of climate-changing factors: sealed surfaces 
lead to soils becoming inactive, followed by habitat 
fragmentation and loss. Urban sprawl also adds to 
greenhouse gas emissions due to increased energy 
consumption. Other environmental impacts are redu-
ced runoff, increasing the risk of flooding, and further 
alterations to the water cycle with a higher intake of 
pollutants [2; 1].

Why analyze legal measures impacting urban 
sprawl?

While government policy, private initiatives, gene-
ral behavioral change, and market mechanisms can 
be important components of mitigating and counte-

racting urban sprawl, these approaches lack the bin-
ding force of legal measures [3; 2]. Legal measures 
aimed at furthering urban consolidation are necessa-
ry for the continuity and reliability of related efforts. 
Such measures are not subject to the discretion and 
policy changes of decision makers. The measures 
require government action and may be challenged 
through judicial review, thus ensuring legal enforce-
ment. These advantages are available only through 
legal mechanisms [4].

Why compare the United States and Germany?

The United States and Germany share similar soci-
al and economic conditions; especially after WWII, 
both experienced rapid population growth and urban 
expansion with accompanied sprawl [5]. The United 
States includes some of the world’s largest metrop-
olitan areas in terms of both spatial and population 
measurements. Germany is more densely populated, 
and its legal system developed from a much different 
starting point. A comparative legal analysis offers an 
appropriate context to “contrast and compare” [6, p. 
45] solutions in the two systems and offers the poten-
tial for cross-pollination based on the lessons lear-
ned. The underlying function of the two legal frame-
works is best described as implementing those legal 
mechanisms that address urban sprawl through mea-
sures directed at urban consolidation. The following 
research questions arise from this theme:
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•	 How do the United States and German legal 
systems address urban sprawl and how do they 
differ?

•	 If their solutions differ, why is this the case, and 
what can be learned from these differences?

This comparative law analysis first juxtaposes the 
legal solutions developed in each country (in Sec-
tions 3 and 4), analyzes the reasons for their diffe-
rences, and then builds a comparative law system 
based on these findings (in Section 5). These sec-
tions are followed by a summary and conclusion 
(in Section 6).

2.   Methods

The legal research method employed here is the 
comparative law method following the functionality 
principle introduced by Zweigert and Kötz. The first 
step of this method is to lay out the functionally equi-
valent rules of each legal system. Legal comparison 
is only possible for laws fulfilling the same function. 
The initial reporting of the essentials of each legal 
system under a common function – here, the func-
tion of addressing urban sprawl through legal urban 
consolidation mechanisms – lays the groundwork for 
further analysis. This step is based on the general as-
sumption that legal systems, regardless of how cultu-
rally or mechanically distinct they are, aim at solving 
commonly shared problems with potentially similar 
results albeit by different means. A comparative law 
analysis then explores the underlying legal cultural 
reasons for the identified legal differences in the mea-
sures addressing sprawl. This then allows the deriva-
tion of a comparative law system. The comparative 
law system incorporates diverse modes of fulfilling 
the common function as more general legal concepts 
[6]. When applying functionalism, it is crucial to ref-
lect on possible biases due to one’s own legal cultural 
experience, as these may interfere with an unbiased 
comparative law analysis [7].

3.   Legal mechanisms impacting urban sprawl in 
the United States

Urban sprawl in the United States is impacted by 
different legal mechanisms in several areas of law, 
namely, zoning, taxation, and legal socioeconomic 
mechanisms

3.1   Impacts of US zoning laws on urban sprawl

In this section, the structure of US zoning laws and 
their impacts on sprawl are presented.

3.1.1   The structure of zoning laws

A low-density population distribution and separa-
tion of land uses are typical of sprawling areas in the 
United States, with these characteristics attributed to 
zoning laws. Zoning laws regulate how development 

projects are conducted and often follow a general 
comprehensive plan with broad categorizations of 
uses [8]. In 1922, the US Department of Commer-
ce issued the Standard State Zoning Enabling Act 
(SZEA), a model law that was quickly adopted by 
many states and that gave individual municipalities 
the power to introduce regulations concerning the 
location and use of buildings [9]. Today, states have 
generally delegated the power to regulate zoning to 
local municipal jurisdictions [10]. The US Supreme 
Court, in its 1926 Euclid v. Amber Realty decision 
[272 U.S. 365 (1926)], upheld the city of Euclid’s 
zoning ordinance, which prohibited commercial and 
business development in residential areas. The de-
cision paved the way for the introduction of similar 
zoning laws (called Euclidian zoning) and in the pro-
cess shaped the sprawling, low-density suburbs cha-
racteristic of the United States [10].

Certain legal zoning mechanisms particularly am-
plify suburban sprawl – the first being single-use 
zoning. Single-use zoning is a legal mechanism by 
which residentially zoned areas and areas zoned in 
other categories or for other uses, such as commercial 
and business or public uses (e. g., as schools or post 
offices), are strictly separated. Local governments 
started to rely on single-use zoning particularly after 
World War II. As a consequence of the strict separa-
tion of land uses through zoning, city development 
becomes more spread out due to the nature of the 
spatial arrangement of the city’s essential elements. 
Moreover, zoning laws impose minimum lot sizes, 
rendering further subdivisions of parcels of land il-
legal. Sprawl is further promoted with suburban or-
dinances that often require larger lots, houses being 
set back from streets, and specific yard sizes. Another 
restriction imposed on residentially zoned property 
developments adding to areal sprawl is the exclusi-
on of multi-unit buildings in favor of single-family 
homes [10]. These combined mechanisms result in 
“housing [being separated] from every other human 
activity,” as Lewyn pointed out [9, p. 329]. Noticea-
bly, sprawl also occurs in cities without formal zo-
ning ordinances, such as Houston – the largest city in 
the United States without such an ordinance, where 
instead a host of regulations creates a zoning-like fra-
mework [11].

One legal approach with much untapped potential 
to combat urban sprawl in the United States is zo-
ning deregulation, which could encourage denser 
property development and allow for diverse, mixed-
use developments instead of single-use zoning [10]. 
Additionally, requirements on lot and yard sizes and 
distance of houses from streets can be loosened to 
allow denser property development [12].

3.1.2   Anti-sprawl legal mechanisms

Another, more direct legal approach to addressing 
urban sprawl is through anti-sprawl legal mecha-
nisms. These mainly work directly through legisla-
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tion regulating real property requiring to withstand 
a balancing test under the US Constitution’s Takings 
Clause [14]. More comprehensive anti-sprawl legis-
lation brought a focus on green belts (or urban growth 
boundaries) around cities, such as Oregon’s suc-
cessful introduction of such a strategy [15]. Several 
states, including Michigan and Oregon, recently op-
ted to allow multi-unit development in residentially 
zoned areas formerly exclusively occupied by single-
family houses [16]. These and associated measures 
are part of what is often referred to as “smart growth” 
instead of Euclidean zoning, focusing on planning 
over zoning [14, 17]. Another anti-sprawl measure is 
legally mandated regional cooperation between dif-
ferent municipalities of greater metropolitan areas. 
This enables decision makers to work collectively 
to forestall measures potentially furthering sprawl in 
neighboring communities [13; 10]. Finally, legally 
imposed priority development of inner-city brownf-
ield areas through zoning or tax incentives can con-
tribute to urban consolidation. Brownfield areas are 
redevelopment areas that have fallen into disrepair, 
often requiring clean-up of toxicants, with a need for 
repurposing or revitalizing the area [18]. For exam-
ple, the city of New London allowed a large brownf-
ield redevelopment project to enhance urban consoli-
dation [545 U.S. 469 (2005)].

3.1.3   Transportation and parking

The general scope of transportation regulations 
often involves reserving publicly available space 
for cars. Many city ordinances require a substantial 
number of off-street parking lots to be included in 
property developments (e. g., at least one lot per be-
droom in many areas). Legally mandated parking and 
car-accommodating street widths necessarily result 
in lower density of structures, promoting car use and 
contributing to sprawl. By requiring an ample supply 
of readily available free or low-cost parking, car use 
is further incentivized [9].

3.1.4   Environmental concerns and zoning

Land use must comply with environmental law. De-
velopment projects generally require at least some 
form of environmental review [19] and, when en-
vironmental concerns are salient, indirectly restrict 
sprawl. Federal environmental legislation is stronger 
with respect to air and water than land protection, 
which is regulated by the states. Additionally, fede-
ral legislation has been identified as being relatively 
ineffective in addressing non-point source pollution, 
which is associated with sprawl [13]. Local and state 
legislation increasingly focus on land use questions, 
but due to the decentralized nature of government, 
many efforts remain fragmented [20]. Tarlock notes 
that the US Supreme Court, when balancing zoning 
and the environment directly, tends to protect the lat-
ter under a broader ecosystem approach rather than 
through individually zoned parcels [21].

3.2   Taxation and legal socioeconomic mecha-
nisms

Various areas of tax law promote urban sprawl in-
directly by economically incentivizing certain beha-
viors. Real property taxation is based on the value 
of each parcel of land, creating an interest on the 
part of municipalities in maintaining property values 
[13]. A respective modification could support urban 
consolidation, but the municipal reliance on revenue 
from real property taxes leads to little local interest 
in change [10]. Transportation-related tax laws also 
contribute to sprawl, with tax cuts on employment-
related parking, car sales tax, and home mortgages 
encouraging driving. Little legal reform is currently 
happening in these areas [22]. One way to facilitate 
denser development is through allocation of legal-
ly-mandated infrastructure funding and subsidies in 
legislative budget decisions [5]. Additionally, legisla-
tive funding for new highways connecting sprawling 
outer suburbs with city centers exacerbates urban 
sprawl [9]. Sprawl is also affected by legal socioe-
conomic mechanisms. These manifest themselves 
as higher-income residents move into suburbs while 
lower-income residents remain in urban areas [13]. 
This process (often referred to as “white flight”) fur-
ther entrenches racial inequalities and tensions, in-
creases segregation and leads to the degradation of 
inner cities due to less available tax revenue [2]. In 
essence, certain socioeconomic factors promote sub-
urban sprawl. Likewise, in a vicious cycle, urban 
sprawl adds to the manifestation and deepening of 
the socioeconomic disparities that contributed to the 
sprawl in the first place. As an example, the legal re-
quirement of local residency to attend district schools 
worsens the flight of higher-income residents to sub-
urbs, contributing to the problem stated above; this 
issue could also be taken on by reform [9].

4.   Legal mechanisms impacting urban sprawl in 
Germany

Legal mechanisms impacting sprawl in Germany 
are found primarily in the country’s zoning laws, tax 
laws, and other legal mechanisms incentivizing eco-
nomic decision-making. 

4.1   Impacts of German zoning laws on urban 
sprawl

Sprawl in Germany is impacted by zoning (defined 
broadly as Bauplanungsrecht and Bauordnungs-
recht) and planning law. The structure of these areas 
of law is a result of interconnected federal, state, and 
municipal competencies. The first section examines 
land use and landscape planning (in Section 4.1.1), 
then planning and zoning in settlement areas (in Sec-
tion 4.1.2), and, finally, environmental concerns and 
zoning (in Section 4.1.3).
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4.1.1   General land use planning and landscape 
planning legislation

Superior to locally oriented zoning law, federal le-
gislation in land-use planning (Raumordnungsrecht) 
and landscape planning (Landschaftsplanung) sets 
out a general framework to which the German states 
(Länder) and municipalities must adhere. Federal 
landscape planning legislation provides a legal basis 
for nature conservation and landscape management, 
including “conserving and developing open spaces in 
settled and non-settled areas,” according to § 9 para. 
3 g) of the Federal Nature Conservation Act. Amend-
ments introduced to these principles in 2008 include 
sustainable development prioritizing urban over rural 
development [23]. Land use and landscape planning 
laws generally protect wider open spaces between 
settlements and, while not directly regulating settle-
ments, have a general consolidation effect on existing 
settlements. Planning, including the implementation 
of green belts, is further specified through state and 
regional legislation [24].

4.1.2   Planning and zoning in settlement areas

The power to legislate planning and zoning in sett-
lement areas (Bauplanungsrecht, Bauleitplanung) is 
exclusively federal. This means that while every mu-
nicipality makes its own planning decision, all deci-
sions are based on the same federal legislation, which 
includes the Federal Building Code (Baugesetzbuch) 
and the Federal Land Use Regulation (Baunutzungs-
verordnung). The general zoning procedure includes 
the development of a preliminary land utilization 
plan (Flächennutzungsplan) by the municipality that 
is further refined into a legally binding zoning plan 
(Bebauungsplan) authorized under the federal legal 
framework. Moreover, federal lawmakers set rules 
for development in areas not (yet) zoned. Also, in 
outskirt areas (Außenbereich), land development is 
possible only under a limited set of criteria [25].

Dating back to 1987, the Federal Building Code 
was amended to indirectly prioritize development 
in central urban areas with the so-called land protec-
tion clause (Bodenschutzklausel), the scope of which 
was expanded in 1998 and 2004 [3]. In the last two 
decades, an increased focus on urban sprawl led to 
several amendments to federal zoning laws priori-
tizing urban development (so-called Innenentwick-
lung). The legislative intent was to prioritize different 
measures advancing this objective, including urban 
consolidation and brownfield development [26]. A 
2007 amendment to the Federal Building Code fo-
cused on facilitating urban development by simplify-
ing and fast-tracking the procedural requirements for 
introducing legally binding urban-area zoning [27]. 
Also, to support consolidation, developments with 
use purposes deviating from that of the zoned area 
were made possible under certain conditions [28]. 

A 2013 amendment to the Federal Building Code spe-
cified avoiding land use and prioritizing urban conso-
lidation as explicit objectives. Municipalities have to 
prioritize this objective in related decision-making. 
Moreover, agricultural or forestland development in 
outskirt areas was made more difficult through the 
imposition of stricter requirements for municipal de-
velopment decision-making [29]. The latest amend-
ment to the Federal Land Use Regulation, in 2017, 
implemented a European law directive introducing 
more flexible legislation for zoning areas. The zoning 
of non-residentially zoned areas can now be changed 
more easily to residential use. Additionally, “urban 
areas” were introduced as a new zoning category, all-
owing for easier mixed-use redevelopment of areas 
adjacent to mainly commercially or industrially zo-
ned areas [30].

While the abovementioned spatial component of 
zoning (referred to as Bodenrecht as a general term) 
falls under federal jurisdiction, the precise require-
ments that individual buildings need to comply with 
are regulated by the Länder as part of their competen-
cy for regulating risk prevention (Bauordnungsrecht 
as part of Gefahrenabwehrrecht). Here, requirements 
are set for minimum spacing between buildings, as 
well as maximum floor numbers, affecting thereby 
urban consolidation. Several Länder have introduced 
amendments focusing on land consolidation, such as 
a modernized spacing regulation in a 2018 amend-
ment to Art. 6 BayBO, or added land consolidation 
measures in a 2019 amendment to the BauO NRW.

4.1.3   Environmental concerns and zoning

Federal zoning legislation increasingly expressly 
requires environmental concerns to be considered in 
municipal discretionary decision-making. Sprawl is 
indirectly addressed by way of the protection given 
to areas designated under environmental law and by 
protected environmental media, such as water, air, 
or land, that limit sprawl into the outskirts of urban 
metropolitan regions [3]. Sprawl is more directly 
addressed through soil conservation laws requiring 
decision makers to introduce measures that do not 
seal surfaces and those that revert land to its unsealed 
state, e. g. in the case of brownfield redevelopment, 
in their discretionary decision-making process [31]. 
An environmental impact assessment requirement 
for relevant planning, zoning, and permit decisions, 
initially imposed by European Union law, specifies 
soil as a sprawl-related medium. A recent amendment 
to German law, also required by European Union le-
gislation, introduced quantitative “land area” as a 
subject of protection [32]. Development projects ne-
gatively impacting the environment need to (functio-
nally) compensate for their impact. An issue here is 
that equivalent measures often compensate for this 
negative impact through investments in projects that 
balance the impact qualitatively but fail to make up 
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for the quantitative loss in land area. The practice of 
functional equivalence compensation has been sug-
gested to potentially even incentivize sprawl due to 
the relatively easy procedure for offsetting environ-
mental impacts [33].

4.2   Taxation and legal socioeconomic mecha-
nisms

German tax law economically incentivizes sprawl 
in multiple ways, for example, by including legal 
mechanisms such as commuter tax relief (Pendler-
pauschale), which subsidizes longer daily commutes 
to workplaces [34]. Real property tax in Germany is 
currently based on property value and on whether 
buildings are located on the property. The tax burden 
increases when a building is constructed on a proper-
ty, disincentivizing urban consolidation. Tax reform 
could incentivize urban (re)development [3]. Other 
legal mechanisms related to economic incentives 
have been cut explicitly to reduce sprawl, among 
them the so-called Eigenheimzulage, a subsidy for 
new homeowners, since reintroduced only in Bavaria 
[34]. A potential legal economic incentive discussed 
by legal scholars [29, 35] to encourage municipali-
ties to focus on urban consolidation practices is the 
introduction of a land area trading system. Under 
this system, municipalities receive a limited number 
of land area certificates for their outskirt areas that 
can be sold to or bought from other municipalities. 
In contrast, no certificates are required for develop-
ment in inner urban areas [3]. A pilot model trading 
system was established between a set number of 
municipalities in 2013. The German Environment 
Agency sees this approach as an effective means of 
achieving land-use targets through restrictions on the 
overall number of certificates granted and channeling 
development to areas with actual demand. It is noted 
that such trading cannot mitigate excess development 
in high-demand areas, as the trading mechanism 
works only quantitatively, not qualitatively [36].

5.   Comparative analysis

This section looks at the essential legal mechanisms 
in the United States and Germany from a functiona-
list comparative perspective.

5.1   Differing legal solutions addressing sprawl 
in the United States and Germany

At first glance, the two legal systems, as juxtapo-
sed in Sections 3 and 4, share common legal sources 
in addressing sprawl. A closer look reveals that the 
concrete legal solutions differ to varying degrees in 
substance, scope, and real-world results. Anti-sprawl 
legislation has been introduced relatively compre-
hensively into German zoning law [37]. In compa-
rison, the associated US zoning law mechanisms are 
more fragmented and less far-reaching [38]. Tax law 

and legal socioeconomic mechanisms also differ in 
their anti-sprawl reach and application.

5.2   Reasons for differing legal solutions addres-
sing sprawl in the United States and Germany

Urban sprawl is identified as a phenomenon entai-
ling negative effects in both countries [5], but the in-
troduction of legal mechanisms, their scope, and the 
comprehensiveness of their implementation differ. In 
this functionalist comparative analysis of the reasons 
for these differences, the legal cultural backgrounds 
of the two legal systems are the main focus [6].

5.2.1   The institutional framework and federalism

Both Germany and the United States are organi-
zed in federal structures, but they differ significantly 
in how powers are distributed and consequently in 
their way of functioning in practice. German fede-
ralism can be best described as vertical federalism, 
with much power vested in the federal government 
and less power remaining with the Länder. US fede-
ralism, in contrast, can be characterized as horizontal 
federalism with a more level playing field between 
the individual states and the federal government, 
leaving state competencies intact to a greater extent 
[39].

The German vertical federalism, with its top-down 
structure, imposes a significant amount of federal 
and state legislation on local municipalities. The lat-
ter enjoy constitutionally guaranteed local self-go-
verning authority (kommunale Selbstverwaltung) but 
are bound by state and federal laws. This system ent-
ails some involvement of all governmental levels in 
planning and zoning [40]. When the German federal 
state was constructed after WWII, a relatively strong 
federal structure with reasonably empowered Länder 
was chosen based on the long tradition of German 
federalism [41], with the objective of creating a fe-
deral legal structure strong enough to foster German 
unity [42]. A comprehensive and homogeneously 
applied legal framework granting significant power 
to the federal government, including key legislati-
ve competencies to regulate planning and zoning, 
came into effect, allowing locally tailored solutions 
through municipal self-governing exercise of discre-
tion. An increasingly expansive body of anti-sprawl 
legislation has been introduced through amendments 
to existing laws. European law’s influence on Ger-
man law is noteworthy. With the European Union’s 
relatively forward-thinking emphasis on the environ-
ment, many legislative initiatives positively impac-
ting urban consolidation through planning, zoning, or 
environmental law are taken on the European level 
and then transposed into German law [43].

In comparison, under the United States’ horizontal 
federalism and anti-sprawl legal mechanisms, key 
powers, including land use planning and zoning legis-
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lation, remain with the individual states as part of the 
police power doctrine. Most states delegate much of 
their powers to individual municipalities, authorizing 
them to conduct planning and zoning independently 
[10; 13]. State zoning acts generally lay out a fra-
mework that municipalities must follow, with mostly 
procedural provisions and substantive law often pro-
vided through case law. On the local level, compre-
hensive plans are often used to structure a general ca-
tegorization of uses. Local zoning ordinances consist 
of a zoning map and a zoning text, with the latter spe-
cifying land uses [13]. Here, citizen participation is 
more directly possible locally, while state and federal 
governments appear as more abstract concepts, with 
these levels of government setting the outer boundar-
ies but not regulating beyond them. This structure is 
founded on a general underlying cultural tendency 
to emphasize individual freedom over government 
intervention [5, 2]. As a result, this can help to cultu-
rally explain the less far-reaching and relatively frag-
mented anti-sprawl legal mechanisms country-wide 
[38]. The same characteristic is further reflected in 
the decentralized nature of institutional structures in 
the United States. Municipalities’ home rule and self-
governing authority equip local decision makers with 
power. Unlike in Germany, comprehensive regional 
planning through municipal cooperation is rare, crea-
ting a more fragmented approach that emphasizes the 
independence and needs of individual municipalities 
[10; 2; 40]. The same is true for intermunicipal co-
operation beyond individual jurisdictions [44]. A 
result is that state government intervention aimed at 
regional legal solutions, such as urban green boun-
daries, remains the exception [20, 13].

To summarize, the legal solutions for combating 
sprawl are associated with municipal authority and 
cross-governmental cooperation [43]. The solutions 
differ depending on the level of cooperation among 
local governments and zoning reform efforts. The US 
governmental structure with strong authority at the 
municipal level is, as Buzbee notes, “not a historical 
accident, but has largely arisen as a result of the rela-
tive institutional competence of each level of govern-
ment in addressing particular social needs. The opti-
mal mix of federal, state, and local regulatory roles, 
however, inevitably changes over time” [2, p. 94].

5.2.2   The rationale behind zoning

The rationale behind zoning varies along cultural 
lines in both legal systems, resulting in differences 
in the scope and effectiveness of anti-sprawl measu-
res. In German zoning law, a prevalent principle is 
the default assumption that every zoned area, regard-
less of its primary use, has the potential for mixed 
use. Either an area is directly zoned for mixed use, 
or mixed uses are allowed regardless under certain 
conditions [38]. In US zoning law, the main objec-

tive has been, and to some extent still is today, the 
separation of land uses and accommodation of the 
associated wider street design and parking lot capaci-
ty [9]. The historical development of US zoning law 
shows that before zoning was formally implemented 
as a legal tool, de facto zoning decisions were made 
through an analogy to the common law of nuisance 
[45]. Two elements deriving from this trajectory that 
one sought to protect were single-family residential 
areas and quasi-protection of real estate values. The-
se values continued to play a role when zoning was 
later formalized. Without more drastic changes to the 
default legal setting, these legacy elements will con-
tinue to implicitly hinder urban consolidation [17]. 
The rationale of zoning was to create more livable ur-
ban city centers by separating people from the wide-
spread pollution in city centers, meaning that homes 
were spatially built distant from the polluting indus-
try. Today, zoning laws also cover off-metropolitan 
areas, where industry emissions are not a threat, 
while emissions have also decreased in city centers 
[9]. Additionally, car dependency as a cultural factor 
steers zoning much more in the United States than 
in Germany, which has a relatively dense network of 
public mass transportation services [40]. Light apt-
ly describes the general cultural difference in zoning 
philosophies when he elaborates that US land use, as 
a tendency, aims at “the safeguarding of private life,” 
while its German counterpart aims at “the shaping of 
public space” [40, p. 25]. Another factor that contri-
buted to sprawl was the migration after World War II 
of returning soldiers and their families in the United 
States to the suburbs, fleeing in part the negative as-
sociations of overcrowded inner cities, fueled by the 
industrial and government focus on shifting from war 
to consumer production [13].

5.2.3   Cultural reasons for anti-sprawl tax law dif-
ferences

The differences in tax law and legal socioeconomic 
solutions to sprawl also have cultural drivers. The re-
luctance to introduce far-reaching real property tax 
law reforms in the United States can be associated 
with the significance of property taxes in creating 
income for municipalities. German revenues, on 
the other hand, generally rely more heavily on con-
sumption taxes, thereby reducing the importance of 
real property taxes and more easily allowing for an-
ti-sprawl amendments to tax codes due to the more 
diversified revenue sources. Transportation sector 
taxes in the United States are tailored to serve the 
current needs of mainly car-dependent citizens, while 
historically in Germany the mass public transporta-
tion sector developed into a relatively dense network, 
even though shortcomings are not absent here either 
[38]. Social status has been linked to sprawl to a 
much greater extent in the United States than in Ger-

Page 7
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many, where city centers in sprawling metropolitan 
areas have generally experienced less degradation. 
This can explain the lack of German law solutions 
taking social status factors as their starting point [5].

5.3   Building a comparative law system

The first component of a comparative law system of 
anti-sprawl mechanisms concerns the legal institutio-
nal framework. This relates to the finding that the de-
velopment and implementation of effective planning 
and zoning legislation work better through a regional 
legal body with authority to conduct intermunicipal 
cooperation with cross-governmental competence. 
Such a legally implemented regional authority could 
take the form of a state government institution, multi-
jurisdiction municipal bodies, or even private organi-
zations through a transfer of authority. This regional 
framework could account for the culturally different 
approaches that have been put into practice in the two 
legal systems. The needs of the New York metropoli-
tan area, for example, are served by its dedicated Re-
gional Plan Association [13]. Therefore, some form 
of a regional legal body with cross-government com-
petence at the cross-section of horizontal and vertical 
federalism is a component of the comparative law 
system. A second element of the comparative law 
system derives from the decisions made in the two 
legal systems concerning the partitioning of space. 
While both legal systems typically use zoning as a 
tool with varying main focuses, the connecting and 
overarching element in combating sprawl under the 
comparative law system is a diversified use-centered 
partitioning of urban space. This serves to incorpo-
rate the essence of the two legal systems in a neutral 
and generally applicable way.

6.   Summary and conclusion

This analysis shows that while the areas of law ad-
dressing sprawl overlap between the United States 
and Germany, actual legal solutions differ. The ef-
fectiveness of the legal solutions is evaluated with 
reference to the countries’ legal cultural contexts. 
Lessons learned from the analysis are that, on the 
one hand, for legal mechanisms combating sprawl, 
local action that reflects knowledge of concrete com-
munity challenges is necessary. On the other hand, 
larger-scale regional planning and comprehensive 
anti-sprawl zoning are more effective in introducing 
solutions; stated differently, the right balance should 
be struck between a top-down and a bottom-up ap-
proach. The mechanisms in both legal systems that 
are most successful in addressing urban sprawl work 
through an integrated cross-governmental decision-
making process. The influence of culture on legal 
solutions to sprawl is closely connected to how fede-
ralism is structured, the rationale underlying zoning 
decisions, the established tax mechanisms, and other 
cultural dynamics.

In conclusion, urban sprawl should be seen as a 
multifaceted environmental issue that requires ba-
lancing various factors, many of which are only ful-
ly comprehensible with reflection on the respective 
cultural contexts. The analysis shows that legal so-
lutions combating sprawl tailored to the cultural un-
derpinnings of the legal systems of the United States 
and Germany are available, and cross-pollination 
is possible with a deepened focus on the issues at 
hand. The derived comparative law system can add 
to a more comprehensive body of proposals for anti-
sprawl legal solutions and serve as a reference for 
confirmation or reevaluation in both legal systems. 
With urban sprawl challenges faced globally [46], 
this analysis can complement the general internatio-
nal discussion surrounding urban sprawl. Continu-
ed international comparative legal research beyond 
the two countries analyzed is recommended to fully 
grasp the global array of factors that require conside-
ration. This would greatly facilitate efforts to unders-
tand and address environmental challenges associa-
ted with land use, such as urban sprawl.
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